Letter of Undertaking and Indemnity
(To be stamped in accordance with the State Stamp Law in force)

This letter of undertaking and indemnity is executed on 28TH MARCH 2018 by MANAV PACKAGING PVT LTD, a company incorporated and registered under the laws of India with its office at PLOT NO.A4, A5 & A6, PHASE I, MEPZ-SEZ, TAMBARAM, CHENNAI - 45 (the “Company”) in favour of ORIENT OVERSEAS CONTAINER LINE a company incorporated under the laws of..hongkong with its office at A.R.COMPLEX, 2ND FLOOR, 1090, POONAMALLEE HIGH ROAD, CHENNAI – 84  (the “Supplier”). 

Whereas:

1. The Company hereby undertakes that it availed Shipper Services (the ‘Services’) from the Supplier.

2. The Company has set-up  an unit in Special Economic Zone (SEZ unit) at PLOT NO.A4, A5 & A6, PHASE I, MEPZ-SEZ, TAMBARAM, CHENNAI - 45; which is duly approved by the Development Commissioner vide letter dated 8/529/2003/SEZ DT.25.03.2003 

3. The Company hereby declares that the Services are availed by them from the Supplier at SEZ unit located at PLOT NO.A4, A5 & A6, PHASE I, MEPZ-SEZ, TAMBARAM, CHENNAI - 45 and it has obtained Goods and Service Tax Identification Number (GSTIN) 33AACCM4648R1ZY for the same.
4. The Company has represented that the Company is availing the services from the Supplier for its authorised operation in SEZ and the Development Commissioner or appropriate authority of SEZ has authorised the Company to avail the services from the Supplier. 
5. Section 16 of the Integrated Goods and Service Tax Act, 2017 (the ‘IGST Act’) provides that the supply of services to SEZ unit shall be zero rated.
6. As the services availed by the Company from the Supplier are for authorised operations in SEZ; the same shall be construed as supply of service to SEZ unit. Accordingly, the services supplied by the Supplier shall be zero rated. 
7. The Company undertakes to provide any additional documentary or other requirement as imposed by the SEZ or GST law from time to time to avail zero rated benefit on the above supply of services. 
NOW, THEREFORE, in consideration of the mutual covenants and obligations set forth herein, the Company undertakes that:
1. The Company shall be responsible for, indemnify, defend and hold the Supplier harmless from and against GST demands made by the GST Tax Authorities arising out of or in connection with the supply of the aforementioned services.
2. Furthermore, the Company hereby indemnify the Supplier against any GST liability that arise on account of failure to qualify the transaction as supply of service to SEZ unit as stated above or any other such reasons, up to the period of six years from the date of the Contract for services.

3. Notwithstanding above, the Company hereby agrees to indemnify and keep the Supplier harmless at any / all times from all damages, losses, costs, expenses and all other sums of money, which the Supplier may be required to pay, suffer or incur and also against all demands, actions, proceedings that may be made, filed, taken or instituted against the Supplier by the GST Authorities or similar tax authorities on account of demand of GST levied on such supply of service to the Company along with the interest and penalty leviable / levied thereon.
4. In case the Company does not provide the additional document as required by SEZ/ GST or any other law for the time being in force, the Supplier shall be free to invoke this indemnity and recover the GST along with applicable interest, penalties and other cost incurred by the Company.
5. In case the GST Authorities initiates any actions or issues any notices to the Supplier, the Supplier will inform the Company and will take all necessary steps to defend / respond the respective proceeding, actions taken by the GST Authorities in the consultation with the Company.
6. The Company shall ensure that the interest of the Supplier is sufficiently protected by providing the respective information for submission to the GST Authorities and co-operating with the GST Authorities. 
7. This letter of undertaking and indemnity is without prejudice to the rights available to the Supplier under the service contract or applicable law. 

8. This letter of undertaking and indemnity shall be governed by the laws of India and any dispute arising in respect of this letter of undertaking and indemnity shall be resolved as per the dispute resolution procedure set out in the contract for services.
9. This letter of undertaking and indemnity shall be valid for the period of six years from the date of the contract for services. The provisions of the contract for services shall be applied mutatis mutandis to this letter of undertaking and indemnity.
	Yours truly,  

(                         )

Authorised Official

Supplier of Service Seal  

Date: 

Place:
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